PART IV. VARIANCES

4.01 Variances

1)  The Conservation Commission may, in its discretion, grant variances from the specific stipulations of one or more of these regulations
pursuant to this Section. Such variances may be granted in specific instances where relief for the property owner may be warranted and said
relief will not adversely affect wetland interests. Variances shall be granted only in accordance with the provisions of this Section, in no way
wet a precedent.

a)  The Conservation Commission is empowered to deny a variance if in its judgment, such denial is necessary to preserve environmental
quality of either or both the subject lands and contiguous lands. Due consideration shall be given to possible effects of the proposal or any and
all values to be protected under this By-law and to any demonstrated hardship on the petitioner by reason of denial, as brought forth at the
public hearing.

b)  The Conservation Commission may grant a variance from these regulations upon a clear and convincing showing by the applicant that
any proposed work, or its natural and consequential impacts and effects, will not have any adverse effect upon any of the interests protected by
the By-law. It shall be the responsibility of the applicant to provide the Conservation Commission with any and all information which the
Commission may request in order to enable the Commission to ascertain such adverse effects, and the failure of the applicant to furnish
satisfactory information which has been so requested shall result in the denial of a request for a variance pursuant to this Sub-section.

¢)  The Conservation Commission may grant a variance from these regulations when it is necessary to avoid so restricting the use of the
property so as to constitute an unconstitutional taking without compensation. If an application for a variance pursuant to this Sub-section is
received by the Conservation Commission, the Commission may request an opinion from Town Counsel as to whether the application of these
regulations to a particular case may result in such a taking without compensation.



